
Roll Call

Voting & Seating Order: Groff, Willmus, Strahan, Etten, and Roe

Pledge Of Allegiance

Approve Agenda

Public Comment

Business Items (Action Items)

Consider An Amendment To The Purchase Agreement With Genisys Credit 
Union For The Sale Of 2501 Fairview Avenue North

5A REPORT AND ATTACHMENTS.PDF

Adjourn To City Council 

EDA Members:

Dan Roe, 
President
 Wayne Groff, 

Vice President
 Robert 

Willmus, 
Treasurer
 Jason Etten

 Julie Strahan

Economic Development Authority

 Special Meeting Agenda

 Monday, September 13, 2021

 6:00pm

Members of the public who wish to 

speak during public comment or an 

agenda item during this meeting can 

do so in person or virtually by 

registering at 

www.cityofroseville.com/attendmeeting

Address:

2660 Civic Center Dr.
Roseville, MN 55113

Phone:
651-792-7000

Website:
www.growroseville.com

1. 6:00 P.M.

2. 6:02 P.M.

3. 6:03 P.M.

4. 6:04 P.M.

5.

5.A. 6:05 PM

Documents:

6. 6:15 P.M.

http://www.cityofroseville.com/attendmeeting
http://www.cityofroseville.com/545a535b-4686-4b53-ba29-d2cc00fe7d40


 
REQUEST FOR ECONOMIC DEVELOPMENT AUTHORITY ACTION 

 Date: 09/13/2021 
 Item No.:     5a.   

Department Approval Executive Director Approval 
  

Item Description:   Consider amendment to Purchase Agreement with Genisys Credit Union for the 
sale of 2501 Fairview Avenue North – known as the Fairview Fire Station  
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BACKGROUND 1 
On April 19, 2021, the Roseville Economic Development Authority (REDA) authorized entering into a 2 

Purchase Agreement (PA) with Genisys Credit Union (Genisys) (Attachment A).  The purchase agreement 3 

reflects the purchase price of $1,375,000 and initial due-diligence period of 150 days. During the due-4 

diligence period, Genisys conducted a Phase II Environmental Site Assessment and associated testing that 5 

revealed petroleum contaminated soil associated with a previously removed petroleum storage tank that 6 

had leaked.   The contamination will need to be reported to the Minnesota Pollution Control Agency 7 

(MPCA) and since the City was the permit holder for the tank, the City will be named the Responsible 8 

Party.  The MPCA administers a Petroleum Tank Release Cleanup Fund (Petrofund) to help remediate 9 

such leak sites.  Genisys has agreed to conduct the clean-up as a voluntary party.  Genisys will be required 10 

to enter the leak site into the MPCA’s Petrofund program, which will provide for reimbursement of certain 11 

eligible costs (although not all costs).    For costs that cannot be recovered through the Petrofund, staff is 12 

recommending $40,000 of the City’s land sale proceeds are held in an environmental escrow established 13 

at closing for which Genisys can request reimbursement from.  The eligible costs for reimbursement 14 

include: 15 

• Extent and magnitude testing to include vapor testing  16 

• 2nd round of vapor testing - after Nov 1st 17 

• Petrofund application fee 18 

• MPCA Brownfield Program fees 19 

• MPCA application assistance fees 20 

• Soil disposal/remediation if needed 21 

• Vapor mitigation system for building if needed 22 

• Response action plan fees 23 

• Environmental construction oversight fees 24 

• Confirmation testing fees 25 

• RAP implementation report fees 26 
 27 

In order to conduct the additional environmental due-diligence associated with the leak, Genisys has 28 

requested a 120 day extension to complete further testing and understand the full extent of any future 29 

liability associated with the clean-up that will be required.   An amendment to the PA to reflect the actions 30 

and responsibilities outlined herein is required (Attachment B).    31 

 32 

Staff has consulted with an environmental engineer to ensure the reimbursable activities are appropriate, 33 

the $40,000 escrow amount isn’t excessive, and the 120 day due-diligence period is reasonable in order 34 

to accomplish the additional testing and enter the various MPCA processes. 35 
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 36 

BUDGET IMPLICATIONS 37 

The sale of Lot 2, Block 1, FAIRVIEW FIRE STATION will yield land sale proceeds and property tax 38 

revenue.  Council has previously suggested the land sale proceeds replenish the fund used for purchasing 39 

Lexington Shoppes.  Any funds remaining in the environmental escrow after the clean-up has occurred 40 

will be returned to the City.  Any costs exceeding $40,000 will be the responsibility of Genisys.  41 

STAFF RECOMMENDATION 42 
Staff recommends the REDA authorize the amendment to the PA with Genisys Credit Union by adopting 43 

the attached resolution (Attachment C). 44 

REQUESTED REDA BOARD ACTION 45 
By motion, adopt the resolution authorizing the President and Executive Director to enter into the 46 

amendment to the PA with Genisys Credit Union.  47 

Prepared by: Jeanne Kelsey, Housing Economic Development Program Manager, 651-792-7086 48 
Attachments: A:   Purchase Agreement with Genisys Credit Union 
 B:   Amendment to PA with Genisys Credit Union 
 C:   Resolution authorizing the amendment to PA with Genisys Credit Union 
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FIRST AMENDMENT TO PURCHASE AGREEMENT 

THIS FIRST AMENDMENT TO PURCHASE AGREEMENT (this “Amendment”) is 
made effective as of this ____ day of September, 2021 (the “Effective Date”) by and between the 
Roseville Economic Development Authority, a Minnesota body corporate and politic (the 
“Seller”), and Genisys Credit Union, a credit union chartered in the state of Michigan (the 
“Buyer”). 

RECITALS 

A. The Seller and the Buyer entered into that certain Purchase Agreement effective as of April
19, 2021 (the “Purchase Agreement”) for the purchase and sale of certain property located
in the City of Roseville, County of Ramsey, State of Minnesota, as defined and legally
described in the Purchase Agreement (the “Sale Parcel”).

B. The Buyer and the Seller mutually desire to amend the Purchase Agreement.

NOW, THEREFORE, for good, fair, and valuable consideration, the Buyer and the Seller
hereby agree as follows: 

1. Section 5 of the Purchase Agreement is hereby amended to read as follows:

5. CONTINGENCIES WHICH MUST BE EXERCISED BY WRITTEN
NOTICE TO THE SELLER NO LATER THAN 270 DAYS OF THE EFFECTIVE
DATE OF THIS AGREEMENT (THE “CONTINGENCY DATE”):

5.1. Buyer’s Contingencies. 

5.1.1. Testing.  The Buyer shall have determined that it is satisfied with the results 
of, and matters disclosed by, any environmental site assessments, soil tests, 
engineering inspections, hazardous substances, and environmental reviews 
of the Sale Parcel, all such tests, assessments, inspections, and reviews to 
be obtained at the Buyer’s sole cost and expense.   

a. The Buyer shall pay all costs and expenses of such investigation and
testing and shall promptly repair and restore any damage to the Sale
Parcel caused by the Buyer’s testing and return the Sale Parcel to
substantially the same condition as existed prior to entry.  The Buyer
shall not be permitted to perform any testing on the building on the
Sale Parcel that would cause permanent damage to the building as
determined by the City’s Building Inspection Department.  The
Buyer shall indemnify, defend, and hold the Seller harmless from
any claim for damage to person or property arising from any
investigation or inspection of the Sale Parcel conducted by the
Buyer, its agents or contractors, including the cost of attorneys’ fees,
provided, however, that the Buyer shall not be responsible for any
pre-existing conditions that are discovered by the Buyer or its
consultants so long as, following discovery, the Buyer or its
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consultants do not materially exacerbate such conditions through 
their actions. 

b. Copies of any final written reports, studies, or test results obtained 
by the Buyer in connection with its inspection of the Sale Parcel or 
investigation relating to the Sale Parcel shall be delivered to the 
Seller promptly upon receipt of the same at no cost to the Seller. 

5.1.2. Title Report.  The Buyer’s obligation to close hereunder is subject to its 
approval of a commitment of title for the Sale Parcel as is more fully 
described in Section 8. 

5.1.3. Land Use Approvals.  The Buyer having received all land use approvals 
from the City and any other governmental entities or agencies deemed 
necessary by the Buyer for its intended use of the Sale Parcel, including, but 
not limited to, zoning, a conditional use permit, access approval from 
Ramsey County with respect to any proposed drive throughs, and any other 
approvals necessary for the Buyer to be able to conduct drive through 
operations for its credit union to be located on the Sale Parcel.  The Buyer 
shall be responsible for the costs of obtaining said land use approvals and 
any necessary traffic studies, with the exception of the subdivision of the 
Property that is needed to create the Sale Parcel, which shall be the 
responsibility of the City and the Seller.  In the event that any land use 
approvals are needed by the Buyer from the City, said land use approvals 
will be conditioned upon the Buyer closing on its purchase of the Sale 
Parcel. 

If, on or before the Contingency Date or if required earlier by this Agreement, if 
the Buyer determines that any of its contingencies listed in this Section have not 
been satisfied in its sole discretion, then this Agreement may be terminated by 
written notice from the Buyer to the Seller, which notice must be given no later 
than the Contingency Date.  If the Buyer does not give written notice of termination 
on or before the Contingency Date, all of such contingencies will be deemed to 
have been satisfied and the parties shall proceed to close this transaction in 
accordance with the terms of this Agreement.  If this Agreement is terminated by 
the Buyer in accordance with this Section, the Title Company shall return the 
Earnest Money to the Buyer and neither party shall have any further rights or 
obligations regarding this Agreement or the Sale Parcel.  All of the contingencies 
set forth in this Agreement are specifically stated and agreed to be for the sole and 
exclusive benefit of the Buyer and the Buyer shall have the right to unilaterally 
waive any of its contingencies by written notice to the Seller.   

2. All references to “additional Earnest Money” are hereby removed from the Purchase 
Agreement. 

3. A new Section 26 is added to the Purchase Agreement which shall read as follows: 
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26. RESPONSE TO PETROLEUM LEAK.   

26.1. Reporting the Leak.  The Buyer’s Phase I and Phase II environmental 
assessments have disclosed that there is a petroleum leak that occurred on 
the Sale Parcel.  The Buyer shall be responsible for reporting the petroleum 
leak to the Minnesota Pollution Control Agency (the “MPCA”).  The Buyer 
shall report the leak to the MPCA no later than seven days of the Effective 
Date of this Amendment.   

26.2. Brownfield Program Application.  The Buyer shall also be responsible for 
enrolling the Sale Parcel into the MPCA Brownfield Program which is a 
fee-for-service program that provides technical assistance and issuance of 
various liability assurance letters to promote the investigation, cleanup, and 
redevelopment of property that is contaminated with petroleum.  Said 
application shall be made by the Buyer no later than 30 days of the Effective 
Date of this Amendment.   

26.3. Reimbursement.  The Seller has agreed to reimburse the Buyer for certain 
costs incurred by the Buyer related to the petroleum leak in an amount not 
to exceed $40,000.  The Seller shall deposit the $40,000 in escrow with the 
Title Company, at Closing, to be paid towards the costs incurred by the 
Buyer for the following activities associated with the petroleum leak on the 
Sale Parcel: testing to determine the nature and extent of impacts to include 
vapor testing, a second round of vapor testing (to be completed after 
November 1, 2021), the MPCA Brownfield Program fees including the 
application fee and any application assistance and/or technical review 
assistance fees, response action plan (RAP) report fees (if determined by 
the MPCA to be necessary), soil disposal/remediation (if determined by the 
MPCA to be needed), installation of a vapor mitigation system for the 
building (if determined by the MPCA to be needed), environmental 
construction oversight fees, confirmation testing fees, and RAP 
implementation report fees.  Should said activities not be completed by the 
Buyer by the date of Closing, the funds will remain in escrow with the Title 
Company until the activities are complete.  Any unused funds shall be 
returned to the Seller.  The Buyer shall be responsible for any costs that 
exceed $40,000. 

26.4. Petrofund Application.  In order to mitigate the costs, the Buyer shall make 
application to the Petroleum Tank Release Cleanup Fund for reimbursement 
of its costs.  The Seller will pay the cost of the Buyer’s application out of 
the funds deposited in escrow with the Title Company.     

26.5. Seller’s Obligation for Payment of Costs.  The Seller and the Buyer 
understand that the Seller shall only be obligated to pay the Buyer’s costs 
as set forth in this Section in the event that the Buyer closes on its purchase 
of the Sale Parcel.  Should the Buyer not close on its purchase of the Sale 
Parcel, the Seller shall not be obligated to pay any of the Buyer’s costs.   
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4. Wherever there is a conflict between the provisions contained in the Purchase Agreement, 
the provisions this Amendment shall control. Except as expressly amended, supplemented, 
or modified by this Amendment, the Purchase Agreement shall continue in full force and 
effect.  All capitalized terms contained in this Amendment, unless specifically defined 
herein, shall have the meaning ascribed to them in the Purchase Agreement.  This 
Amendment shall bind and inure to the benefit of the parties hereto and their respective 
successors and assigns. 

5. This Amendment may be executed in any number of identical counterparts, any or all of 
which may contain the signatures of less than all of the parties, and all of which shall be 
construed together as a single instrument.  For purposes of this Amendment, signatures by 
facsimile or .pdf shall be binding to the same extent as original signatures. 
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IN WITNESS WHEREOF, the Seller and the Buyer have executed this Amendment as of 
the Effective Date set forth in the opening paragraph. 

 
 
 

 

  
 

BUYER:  
 
GENISYS CREDIT UNION 
 
 
By:    
 
Its:    
 
 
 
SELLER: 
 
ROSEVILLE 
ECONOMIC DEVELOPMENT 
AUTHORITY  
 
 
By:    
   Dan Roe 
Its:   President 
 
 
By:    
   Patrick Trudgeon 
Its:   Executive Director 
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EXTRACT OF MINUTES OF MEETING 1 
OF THE 2 

ROSEVILLE ECONOMIC DEVELOPMENT AUTHORITY 3 
4 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *5 
6 

Pursuant to due call and notice thereof, a special meeting of the Board of Commissioners of the 7 
Roseville Economic Development Authority was duly held on the 13th day of September, 2021, 8 
at ________ p.m. 9 

10 
The following members were present:  11 

12 
and the following were absent: 13 

14 
Member _________ introduced the following resolution and moved its adoption: 15 

16 
Resolution No. XX 17 

18 
RESOLUTION APPROVING THE FIRST AMENDMENT TO PURCHASE 19 
AGREEMENT BETWEEN THE REDA AND GENISYS CREDIT UNION 20 

21 
WHEREAS, the City of Roseville (the “City”) is the owner of that certain real estate in the City 22 

of Roseville, County of Ramsey, and State of Minnesota, legally described on the 23 
attached Exhibit A; and 24 

25 
WHEREAS, the City is in the process of platting the property and upon recording of the final 26 

plat, will convey a portion of the property which consists of approximately .909 27 
acres to the Roseville Economic Development Authority (“REDA”), which is 28 
legally described on the plat attached as Exhibit B as Lot 2, Block 1, Fairview 29 
Fire Station (the “Property”); and 30 

31 
WHEREAS, by Resolution No. 11804, the City Council authorized the conveyance of the 32 

Property to REDA; and 33 
34 

WHEREAS, Genisys Credit Union, a credit union chartered in the state of Michigan 35 
(“Genisys”) has proposed to purchase the Property from REDA; and 36 

37 
WHEREAS, REDA and Genisys negotiated a purchase agreement for the Property that is 38 

attached to this Resolution as Exhibit C (the “Purchase Agreement”); and 39 
40 

WHEREAS, on April 19, 2021, REDA conducted a public hearing on the sale of the Property 41 
pursuant to Minnesota Statutes Section 469.105; and  42 

43 
WHEREAS,   after conducting the public hearing, REDA has found the sale of the Property to be 44 

in the public interest and that it furthers the aims and purposes of Minnesota 45 
Statutes Section 469.090 to 469.108; and 46 
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WHEREAS, by Resolution No. 88, the REDA authorized the President and Executive Director 47 
to execute the Purchase Agreement providing for the conveyance of the Property 48 
to Genisys, and 49 

 50 
WHEREAS, Genisys, after performing due diligence in accordance with the terms and 51 

conditions of the Purchase Agreement, uncovered contamination necessitating the 52 
need to execute a First Amendment to Purchase Agreement (the “Amendment”), 53 
attached to the Resolution as Exhibit D, to provide for additional terms and 54 
conditions for the sale of the Property and to specify additional obligations and 55 
responsibilities of both REDA and Genisys surrounding the sale of the Property. 56 

 57 
NOW, THEREFORE, BE IT RESOLVED, that: 58 
  59 

1. REDA approves the Amendment, subject to modifications that do not alter the 60 
substance of the transaction and that are approved by the President and the 61 
Executive Director of REDA, provided that execution of the Amendment by those 62 
officials shall be conclusive evidence of their approval.  63 

 64 
2. REDA staff and officials are authorized to take all actions necessary to perform 65 

REDA’s obligations under the Amendment. 66 
 67 
The motion for the adoption of the foregoing resolution was duly seconded by Member 68 
___________, and upon a vote being taken thereon, the following voted in favor thereof:  69 
 70 
and the following voted against the same:  71 
 72 
WHEREUPON said resolution was declared duly passed and adopted. 73 
 74 

 75 
76 
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Certificate 77 
 78 

I, the undersigned, being duly appointed Executive Director of the Roseville Economic 79 
Development Authority, hereby certify that I have carefully compared the attached and foregoing 80 
resolution with the original thereof on file in my office and further certify that the same is a full, 81 
true, and complete copy of a resolution which was duly adopted by the Board of Commissioners 82 
of said Authority at a duly called and specially held meeting thereof on September 13, 2021. 83 

 84 
Witness my hand as the Executive Director of the Authority this ___ day of September, 85 

2021. 86 
 87 

 88 
 89 
        90 
Patrick Trudgeon, Executive Director 91 
Roseville Economic Development Authority 92 
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EXHIBIT A 
 
 

The South 200 feet of the North 266 feet of the East 410 feet of the Southwest Quarter of the 
Northwest Quarter of Section 9, Township 29, Range 23, lying West of a line lying 49.5 feet 
West of, and parallel with the East line of said Northwest Quarter, Ramsey County, Minnesota 
 
 
Parcel ID 092923240002 
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EXHIBIT B 
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EXHIBIT C 
 

Purchase Agreement 
 

[to be attached] 
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EXHIBIT D 
 

First Amendment to Purchase Agreement 
 

[to be attached] 
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