
 
VARIANCE BOARD 

REGULAR MEETING AGENDA 

Wednesday, July 10, 2019 at 5:30 p.m. 
Roseville City Hall Council Chambers, 2660 Civic Center Drive 

1. Call to Order 

2. Roll Call & Introductions 

3. Approval of Agenda 

4. Review of Minutes: November 7, 2018 

5. Public Hearing 

a. Consider a Variance from City Code Section §1011.04.J.8 “Replacement Tree 
Locations”, to permit reduced tree replacement and seek relief from the required Tree 
Replacement Fee for property at 3056 Hamline Avenue (PF19-012). 

b. Consider a Variance from City Code Section §1011.04.J.8 “Replacement Tree 
Locations”, to permit reduced tree replacement and seek relief from the required Tree 
Replacement Fee for property at 907 Burke Avenue (PF19-013). 

6. Adjourn 



Variance Board Regular Meeting 
City Council Chambers, 2660 Civic Center Drive 

Draft Minutes – Wednesday, November 7, 2018 – 5:30 p.m. 
 

1. Call to Order 1 
Vice Chair Gitzen called to order the regular meeting of the Variance Board meeting at 2 
approximately 5:30 p.m. and reviewed the role and purpose of the Variance Board. 3 
 4 

2. Roll Call & Introductions 5 
At the request of Vice Chair Gitzen, City Planner Thomas Paschke called the Roll. 6 
 7 
Members Present: Vice Chair Chuck Gitzen and Member Julie Kimble 8 
 9 
Members Absent: Chair James Daire and Alternate Member Peter Sparby 10 
 11 
Staff Present:  City Planner Thomas Paschke and Senior Planner Bryan Lloyd 12 
 13 

3. Approval of Agenda 14 
 15 
MOTION 16 
Member Kimble moved, seconded by Member Gitzen to approve the agenda as 17 
presented. 18 
 19 
Ayes: 2 20 
Nays: 0 21 
Motion carried. 22 

 23 
4. Review of Minutes: October 3, 2018 24 

MOTION 25 
Member Kimble moved, seconded by Member Gitzen to approve the October 3, 26 
2018 meeting minutes. 27 
 28 
Ayes: 2  29 
Nays: 0 30 
Motion carried. 31 

 32 
5. Public Hearing 33 

Vice Chair Gitzen reviewed protocol for Public Hearings and public comment and 34 
opened the Public Hearing at approximately 5:32 p.m. 35 
 36 
a. PLANNING FILE 18-027 37 

Request for a variance from Section 1004.06H “Surface Parking” of the City 38 
Code to allow the redevelopment of the existing Presbyterian Homes care facility 39 
and site at 1910 County Road D. 40 
City Planner Thomas Paschke reviewed the variance request for this property, as 41 
detailed in the staff report dated November 7, 2018.   42 
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 43 
Member Kimble asked how big in density this redevelopment is after the new 44 
construction is completed compared to what is there now. 45 
 46 
Mr. Paschke indicated he did not know what the difference is between the beds that 47 
will be provided in the one facility compared to the beds in the senior facility.  He 48 
knew this would achieve co-compliance from the standpoint of what is allowed. 49 
 50 
Member Kimble asked if there were any responses from the neighbors. 51 
 52 
Mr. Paschke stated he has not received any responses related to this.  He indicated the 53 
comments staff has received are more related to traffic and staff has worked very hard 54 
to separate the uses and try to minimize those impacts on the neighborhood, 55 
specifically on the residential street.  He noted Ramsey County is allowing an access 56 
point off of County Road D, which will be utilized by the trucks that will provide the 57 
deliveries which will eliminate some of the more impactful use that is there. 58 
 59 
Member Kimble asked if this project would have required an open house. 60 
 61 
Mr. Paschke indicated it would not because it is not one of four types of land use 62 
projects that would require an open house.  He noted the everything in the proposed 63 
project is a permitted use except for the parking lot design. 64 
 65 
Vice Chair Gitzen asked if the parking lot out front made this pre-existing non-66 
conforming now. 67 
 68 
Mr. Paschke stated it was because the current design was built before the 2010 69 
Zoning Ordinance and does not comply with a number of the design standards or site 70 
layout standard in the City Code and is now considered pre-existing, non-conforming.  71 
From the standpoint of what the Commission is discussing the parking lot would not 72 
necessarily be allowed where it is under current codes.   73 
 74 
Vice Chair Gitzen asked if both phases go through the only non-conforming would be 75 
the parking. 76 
 77 
Mr. Paschke stated the parking would become conforming because a variance would 78 
be granted.  Once the variance is approved for the two lots the parking would achieve 79 
compliance. 80 
 81 
Vice Chair Gitzen stated originally there were two accesses off the north, is the 82 
applicant only asking for one access now. 83 
 84 
Mr. Paschke stated the County is only allowing one access. 85 
 86 
Vice Chair Gitzen asked if the variance covered both parking lots. 87 
 88 
Mr. Paschke indicated it would. 89 
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 90 
• Ms. Debora Zarbok, Senior Housing Partners  91 
Ms. Zarbok made a presentation to the Commission. 92 
 93 
Ms. Zarbok stated as far as a neighborhood meeting, there was one held and 94 
approximately twenty people were in attendance.  Since that time, she has had the 95 
opportunity to meet with a couple neighbors and walk the property lines to see what 96 
some of the neighborhood concerns were.  She thought there would be some 97 
opportunities to address the neighborhood concerns. 98 
 99 
Ms. Zarbok stated as far as the size of the building, in the second phase there will also 100 
be underground parking.  The underground parking for the eighty independent 101 
apartment buildings will be underground.  This was done to eliminate any additional 102 
need for surface parking and also to meet the greenspace requirements as well. 103 
 104 
Member Kimball asked in regard to the density, is the applicant replacing one 105 
building with two. 106 
 107 
Ms. Zarbok stated over time the existing building has gone down in the amount of 108 
people who are occupying the building so the new transitional care building will have 109 
fifty apartments and will fluctuate due to it being a transitional care and long-term 110 
facility.  The first phase will be a smaller development. 111 
 112 
Mr. Gerald Oatie, 3074 Evelyn Street 113 
Mr. Oatie asked how many occupants there will be when all the phases are done. 114 
 115 
Ms. Zarbok indicated there will be eighty independent apartments total in phase two 116 
and fifty in phase one. 117 
 118 
Mr. Oatie stated he liked the way the building is design so there will not be anyone 119 
looking into the other residents’ backyards.  He asked what the distance was from 120 
Evelyn Street to the corner of the building. 121 
 122 
Ms. Zarbok thought it would be more than fifty feet away from Evelyn Street. 123 
 124 
Senior Planner Bryan Lloyd stated the building would be in excess of one hundred 125 
feet judging by the graphic scale of the bottom of the schematic. 126 
 127 
Vice Chair Gitzen closed the public hearing at 5:49 p.m. 128 
 129 
MOTION 130 
Member Kimble moved, seconded by Member Gitzen, to Adopt a Variance 131 
Board Resolution (Attachment E) approving a variance to §1004.06.H, Surface 132 
Parking, of the Roseville Zoning Code, to allow the Senior Housing Partners 133 
redevelopment project to move forward as designed, at 1910 County Road D. 134 
 135 
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Member Kimble stated the variance before the Commission is only related to the 136 
surface parking and so it relates to the design and project, it is a permitted use and 137 
would go through the typical City process for approval.  She was in support of the 138 
variance to the surface parking components in both the new parking lots. 139 
 140 
Vice Chair Gitzen indicated he would also support this. 141 
 142 
Ayes: 2 143 
Nays: 0 144 
Motion carried. 145 
 146 
Vice Chair Gitzen reviewed protocol for Public Hearings and public comment and 147 
opened the Public Hearing at approximately 5:51 p.m. 148 
 149 

b. PLANNING FILE 18-029 150 
Request for a variance from Section 1004.8 “Low Density Residential (One-151 
Family) -1 (LDR-1) District” of the City Code to permit building of an enclosed 152 
front porch that would encroach within the front yard setback at 1276 Eldridge 153 
Avenue. 154 
Senior Planner Bryan Lloyd reviewed the variance request for this property, as 155 
detailed in the staff report dated November 7, 2018.   156 
 157 
Member Kimble noted a neighbor phoned into staff in support of this proposal. 158 
 159 
Mr. Lloyd stated he received an e-mail earlier in the week in support of this project as 160 
well. 161 
 162 
Vice Chair Gitzen asked what the minimum setback is usually required. 163 
 164 
Mr. Lloyd stated the thirty-foot setback applies to the enclosed portions of the house.  165 
An open front porch without walls can extend into the setback area, as close as 166 
twenty-two feet from the front property line.  If this addition were an open porch, it 167 
would also require a variance because the ten-foot depth would come closer than 168 
twenty-two feet from the front property line.  This is enclosed addition space which is 169 
subject to the thirty-foot setback requirement. 170 
 171 
Vice Chair Gitzen asked if the Public Works Department has looked at this as far as 172 
site distance on a corner lot.  Are there any concerns with that? 173 
 174 
Mr. Lloyd indicated there were not any concerns with that addressed in the DRC 175 
review earlier last month after the application was received.  This is not something 176 
the Public Works Department noted was a concern. 177 
 178 
• Ms. Sarah Barsel, owner and applicant at 1276 Eldridge Avenue 179 
Ms. Barsel stated her family has been in the home since 1992 and have done what 180 
was needed to make it accessible internally.  She indicated she has multiple sclerosis 181 
and no way to know what the progression of that will be.  She stated the anticipation 182 
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of it is at some point she will need to use a walker and beyond that a wheelchair 183 
which will limit her use of portions of the home.  She stated her family would like to 184 
put this addition on now, so it can be used and if necessary, make any other 185 
modifications in order for her and her husband to age in place.  She noted her, and her 186 
husband do not have any intention to move into senior housing at any point in their 187 
lives. 188 
 189 
Ms. Barsel stated her family has been very careful with landscaping.  She reviewed 190 
some of the landscaping around her home with the Commissioners.  She stated her, 191 
and her husband are trying really hard to make their home as friendly and accessible 192 
As possible and have talked to assorted neighbors and have talked with an architect to 193 
develop the plans.  She indicated it is the same architect that did the reconfiguration 194 
of the downstairs internal to the home.  She stated everyone seems excited by this 195 
possibility and nobody is concerned this will block any view while backing out of the 196 
driveway. 197 
 198 
Ms. Barsel indicated there was some mention of a stormwater plan and her husband 199 
happens to be the head of Minnesota Stormwater City Organization and does a 200 
number of things regarding that on the National and Federal level.  She indicated her 201 
husband is willing to talk to the City about a stormwater plan as well.  She stated 202 
when the house was purchased her family did not know there were minimum lot 203 
sizes, nobody informed her family that the house was non-conforming.  She noted the 204 
house across the street, which is the original farm house, is also closer to the street 205 
line than her property and her house is on the site where the original outbuildings had 206 
been on the original farm. 207 
 208 
Vice Chair Gitzen asked where the steps were coming into the new addition where 209 
the ramp would be if one were needed. 210 
 211 
Ms. Barsel stated that was correct.  She noted it would be pretty close to ADA proper 212 
slope for a ramp. 213 
 214 
Member Kimble noted a condition in the proposal where a survey would be 215 
completed to ensure the home addition will not stand less than seventeen feet from 216 
the front property line.  If the addition does not stand less than the seventeen feet 217 
from the property line what is the outcome. 218 
 219 
Mr. Lloyd stated the intent there was to acknowledge an existing setback of twenty-220 
seven feet which may be correct and if it is then the ten-foot addition would come to 221 
that seventeen-foot mark and if the existing house is actually further back then 222 
twenty-seven feet from their own property line then it would not be as close as the 223 
seventeen feet.   224 
 225 
Member Kimble asked if the applicant would need to come back to the City if it went 226 
beyond the seventeen feet. 227 
 228 
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Mr. Lloyd stated  that was correct but was not the intent of the recommendation, but 229 
he could see how that is where it gets to.  He noted the variance approval could 230 
accommodate the ten-foot addition as proposed and he supposed the actual distance 231 
from the property line, whereas the City would specify where that would be, isn’t as 232 
important as the distance being facilitated in the approval. 233 
 234 
Member Kimble asked if it would accurate to say that the survey is needed just to be 235 
able to verify what the setback will in fact be under the variance. 236 
 237 
Mr. Lloyd stated as this is being discussed he was not sure it would even be important 238 
that a survey be done if the City is not limiting it to that seventeen-foot line. 239 
 240 
Member Kimble asked if there was a setback where it would just not be safe or would 241 
not work. 242 
 243 
Mr. Lloyd stated there is a provision from the Zoning Code that are related to 244 
visibility triangles, making sure that structures and other obstructions are out of a 245 
certain triangle distance from an intersection and assuming the City is not approving a 246 
variance specifically going into that site triangle, that would be a sort of back stop for 247 
that visibility protection.  The City would not need to be concerned about an absolute 248 
distance that is too close.  He did not see something getting into the site triangle 249 
which he did not see happening so the specific distance may not be as much of a 250 
concern. 251 
 252 
Vice Chair Gitzen thought a survey may still be important to make sure there are no 253 
other concerns that the applicant would have to address. 254 
 255 
Mr. Lloyd thought a good accurate site plan, in order to account for impervious 256 
surfaces is maybe more important overall if the City is not specifying what the 257 
minimum distance needs to be from the front property line. 258 
 259 
Vice Chair Gitzen asked Ms. Barsel is the property was ever surveyed. 260 
 261 
Ms. Barsel believed it was surveyed before the property was purchased.  She 262 
appreciated the constraints and the concerns the City has.  This is expensive to have 263 
to apply for a variance and to have additional requirements in order to be able to talk 264 
to a contractor makes this even more expensive.  She noted she is retired and does not 265 
have a great deal of social security income that she can allocate to this so if things are 266 
nice to have but not absolutely necessary, her family would appreciate not having 267 
them as requirements. 268 
 269 
Ms. Kimble stated the only reason why she asked was because it was a condition in 270 
the staff report but what she thought staff was stating was possibly the survey did not 271 
need to be a condition of approval. 272 
 273 
Mr. Lloyd believed that was right.  He agreed after discussion that there is not a need 274 
to know that it is exactly seventeen feet and no closer to the front property line 275 
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because there are site triangles and regulations, so he did not think a survey would be 276 
needed. 277 
 278 
Vice Chair Gitzen stated he would still like to discuss this as a Commission. 279 
 280 
Ms. Barsel asked what the City would want done for impervious surface if the 281 
addition is in excess of the amount. 282 
 283 
Mr. Lloyd stated there is a process through the Public Works Department to quantify 284 
the amount of stormwater that gets generated by the excess impervious coverage and 285 
then identifying a way to help infiltrate on site or slow it down before it runs off onto 286 
other properties or onto the street. 287 
 288 
Ms. Barsel thought that would go back to such things like prairie plantings and other 289 
plants with deep root systems. 290 
 291 
Vice Chair Gitzen indicated it could also be a raingarden.  He thought there were a 292 
number of ways the applicant could take care of the stormwater.  He did not think 293 
until a site plan was brought into the City there was not a way to analyze it. 294 
 295 
Mr. Lloyd indicated that was correct. 296 
 297 
Ms. Barsel stated the City was now requiring a site plan in addition to the plans from 298 
their architect. 299 
 300 
Mr. Lloyd stated a site plan would be an essential part of a building permit 301 
application and is not part of the variance. 302 
 303 
Vice Chair Gitzen asked if there was anyone in the audience that wanted to make a 304 
comment.  No one came forward. 305 
 306 
Vice Chair Gitzen closed the public hearing at 6:20 p.m. 307 
 308 
Vice Chair Gitzen stated he would still like some condition where the City staff 309 
would meet, feel comfortable and approve the setback to make sure there is no 310 
additional items that should be taken care of with the site triangle.  If staff did not feel 311 
like a survey was needed that would be ok but he still thought the City should be 312 
looking at the site triangle because the property is on a corner lot.  Without having 313 
some idea where the property line is, it would still be needed with the site plan 314 
anyways. 315 
 316 
Mr. Lloyd agreed that the property line would need to be identified with the site plan.  317 
If necessary and not immediately clear where the corner monuments are then it may 318 
be necessary to have somebody locate those in order to find where the property 319 
corners are.  He would say that it is not critical that there is a requirement or a 320 
condition of approval that addresses meeting a site triangle requirement, but a 321 
condition can clarify that whatever variance is being approved that it is not intended 322 
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to go into the site triangle.  He stated the condition could be worded “the proposed 323 
addition shall not encroach in the site triangle regulated by the Zoning Code.”, to 324 
clarify that the addition as proposed is fine as long as it stays out of places it should 325 
not be. 326 
 327 
Mr. Lloyd stated if there is an existing survey the homeowners have on hand the work 328 
would not have to be redone necessarily and could meet the needs as well. 329 
 330 
MOTION 331 
Member Kimble moved, seconded by Member Gitzen, to adopt a resolution 332 
approving the requested variance to §1004.08.B (Residential Setbacks) to allow 333 
the proposed 10-foot home addition at 1276 Eldridge Avenue to encroach up to 334 
13 feet into the required front yard setback, based on the proposed plans, the 335 
testimony offered at the public hearing, and the comments and findings of this 336 
report, with the following conditions: 337 
 338 

• The proposed addition shall not encroach into the site triangle. 339 
 340 
Ayes: 2 341 
Nays: 0 342 
Motion carried. 343 
 344 

6. Adjourn 345 
 346 
MOTION 347 
Member Kimble, seconded by Member Gitzen, to adjourn the meeting at 6:24 348 
p.m.  349 
 350 
Ayes: 2 351 
Nays: 0  352 
Motion carried. 353 
 354 
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Item Description: Consider a Variance pursuant to §1011.04.J.8 Replacement Tree 
Locations for property located at 3065 Hamline Avenue (PF19-012). 
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APPLICATION INFORMATION 1 
Applicant: Zawadski Homes 2 
Location: 3056 Hamline Avenue  3 
Property Owner: Larry and Colleen Soukup 4 
Application Submission: 06/11/19; deemed complete 06/13/19 5 
City Action Deadline: 08/05/19 6 
Planning File History: None  7 

LEVEL OF DISCRETION IN DECISION MAKING:  Actions taken on a Variance request is quasi-8 
judicial; the City’s role is to determine the facts associated with the request and weigh those facts 9 
against the legal standards in State Statutes and City Code.  10 

BRIEF INTRODUCTION 11 
Larry and Colleen Soukup are property owners of the lot at 3056 Hamline Avenue and desire to 12 
construct a single-family home.  The property has a Comprehensive Plan Land Use designation 13 
of Low Density Residential (LR) and a Zoning Map classification of Low Density Residential-1 14 
(LDR-1) District. 15 

The Soukup’s are seeking a variance from §1011.04.J.8 Replacement Tree Locations, to permit 16 
reduced tree replacement and seek relief from the required fee for not being able to plant the 17 
replacement tree amount.  This Code section reads as follows: 18 

8. Replacement Tree Locations:  Required replacement trees shall be planted on the site 19 
being developed unless doing so is deemed to be impractical (i.e., due to lack of space), 20 
inappropriate (available planting areas are not ideal for new plantings or would do little 21 
to enhance the site), or counterproductive to a property’s intent (i.e., would entail too 22 
much screening for a retail business) as determined by the City Forester or other degreed 23 
forester or certified arborist as assigned by the Community Development Department.  24 
When such a determination is made, the applicant shall comply with replacement 25 
requirements in one of three ways in the following manner: 26 

a. As directed by the City, required replacement trees may be located on private 27 
property within 1000 feet of the subject development site with the consent of the 28 
property owner(s), on public improvement project sites that are not greater than 1000 29 
feet from the development site, or on other public and private lands that are not 30 
greater than 1000 feet from the development site if such lands are deemed to be 31 
available, with priority given to locations near the affected use; or 32 
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b. The City may accept a cash-in-lieu tree replacement payment in accordance with the 33 
required fee listed in the City Fee Schedule. In no instance shall a cash- in-lieu 34 
payment exceed 10% of the Fair Market Value of the development site; or 35 

c. The City may approve a combination of tree replacement in accordance with “a” 36 
above and a payment consistent with “b” above to fulfill this requirement. (Ord. 1503, 37 
7-11-2016) 38 

To summarize the above standards, staff offers the following list of requirements to assist in 39 
understanding implementation of this section: 40 

• A completed tree survey of the property is submitted, which includes a calculation of the 41 
caliper inches of replacement trees required. 42 

• Based on the submitted tree survey, the applicant can plant said caliper inches of trees on the 43 
subject property; or 44 

o Plant some of the caliper inches of trees on the subject property and plant 45 
remainder of caliper inches on properties within 1,000 feet of the subject site; or 46 

o Plant same as above and pay the City a tree replacement fee of $500 for each 3 47 
inches of trees that cannot be planted. 48 

The Soukup lot has a total of 30 trees.  1 tree is dead and exempt from being counted; two trees 49 
are in poor condition and exempt from being counted; and 17 are being removed.  After all 50 
calculations and multipliers have been added, the Soukup lot is required to replace 137.5 caliper 51 
inches of trees (rounded up to 138) or 46 trees 3 caliper inches in size (see Attachment C – tree 52 
preservation plan). 53 

Based on the size of the lot (.64 acres), the location of the home and driveway, and the locations 54 
of 10 preserved trees, the property can comfortably accommodate 12 new trees without crowding 55 
other trees (see Attachment D – forester comments).  This would allow a total of 36 caliper 56 
inches to be implemented on site from the 138 required, resulting in a revised total of 102 inches 57 
or 34 trees.  The remaining required trees would either need to be planted within 1,000 feet of the 58 
property or be required to pay $500 per 3 caliper inches of replacement trees or $17,000 in 59 
replacement fees.      60 

The Soukup’s narrative states their belief the requirements of §1011.04.J.8 are unreasonable and 61 
burdensome for a residential home builder to absorb into the overall cost to build a new home.  62 
Specifically, the requirements are unreasonable for an already wooded lot and also expensive.  63 
Additionally, the applicant and/or their builder are not interested in attempting a process to seek 64 
out property owners within 1,000 feet of the subject property to plant trees as it is highly unlikely 65 
they could fulfill their required 34 trees, but also because that process would expend an 66 
unreasonable amount of time and be overly burdensome to take on in combination with building 67 
a new home (see Attachment D – narrative). 68 

VARIANCE ANALYSIS 69 
Section 1009.04C of the City Code establishes a mandate the Variance Board make five specific 70 
findings about a variance request as a prerequisite for approving the variance. Planning Division 71 
staff has reviewed the application and offers the following draft findings: 72 

a. The proposal is consistent with the Comprehensive Plan. The Roseville 2030 Comprehensive 73 
Plan encourages the City to promote preservation, replacement, and addition of trees in the 74 
community, as well as to promote well planned and coordinated development.  Planning 75 
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Division staff finds the proposal to construct a modest, well thought-out, designed, and 76 
situated home on the lake lot at 3056 Hamline Avenue that preserves numerous trees and 77 
installs the maximum number of trees consistent with tree planting standards, is consistent 78 
with these Comprehensive Plan Policies.  79 

b. The proposal is in harmony with the purposes and intent of the zoning ordinances. The intent 80 
of §1011.04 Tree Preservation and Restoration in All Districts is to preserve as many trees as 81 
possible and to replace those trees removed.  In 2014, however, §1011.04 was amended to 82 
include stricter standards.  Three of these standards (inclusion of all non-invasive trees, a 83 
replacement multiplier effect, and a mandatory replacement or a required fee) have made 84 
development of single-family homes on wooded lots challenging.  The Planning Division has 85 
reviewed the proposed plan by the Soukup’s and finds the proposed home, and its tree 86 
removal, to be designed in good faith and meets the intent of §1011.04. 87 

c. The proposal puts the subject property to use in a reasonable manner. Planning Division 88 
staff finds the proposal makes reasonable use of the subject property given the professionally 89 
prepared tree preservation and home placement plans.  The new home is large but not 90 
excessively large for a lake lot of this land area, complies with all other Code requirements, 91 
and limits removal to 17 of 27 trees.  The applicant’s narrative states they are placing the 92 
home in the only location that can practically accommodate a structure, that location of 93 
which just happens to contain a cluster of trees that will need to be removed.  In light of this, 94 
Planning Division staff finds, in this instance, the requirements of §1011.04.J.8 to be overly 95 
rigid, limiting home design and placement on a wooded lot.  Furthermore, the Division views 96 
the consequences of §1011.04.J.8 to be burdensome for single-family residential 97 
construction, no matter how well-intentioned this requirement was when adopted.  98 

d. There are unique circumstances to the property which were not created by the landowner. 99 
The unique circumstance of this request is more directly related to the requirements of 100 
§1011.04 of the Zoning Code than it is to a unique characteristic of the property.  However, 101 
one could observe that having a wooded lot is a unique circumstance for a residential lot in 102 
Roseville. That said, §1011.04 and the heightened requirements of §1011.04.J.8 amended 103 
into Code in 2014 create unintended consequences for single-family homeowners with 104 
wooded lots.  Although the Soukup’s are removing 17 trees, many of the trees lie in the most 105 
appropriate location for a home on this lake lot and the other necessary improvements like 106 
driveway and retaining walls.  The end result of removed trees versus preserved trees is a 107 
requirement to plant 138 caliper inches of trees or 46 trees 3 caliper inches in diameter.  108 
While planting 46 trees may appear to be unassuming, the applicant’s narrative states the lot 109 
cannot reasonably fit 46 new trees.  Additionally, the process to seek out lots within a 1,000 110 
feet to plant trees on is cumbersome when combined with the process of building a new 111 
home.  Lastly, and maybe more importantly, the proposed home cannot physically be built 112 
anywhere else on the property to avoid removal of a substantial number of trees that are 113 
causing the replacement figure to be so extensive.    114 

e. The variance, if granted, will not alter the essential character of the locality. Planning 115 
Division staff has determined the requirements of §1011.04, and more specifically 116 
§1011.04.J.8, were not developed, nor intended, to be unreasonable or burdensome to single-117 
family home owners building homes on vacant wooded lots.  With that said, this variance 118 
seeks allowance to plant 12 trees on the property, as opposed to 46 trees.  Additionally, the 119 
variance seeks permission to avoid the process of being required to seek out locations within 120 
1,000 feet of the lot to plant the remaining 34 trees or to pay the required replacement tree 121 
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fee of $500 per tree, which results in an overall fee of $17,000.  The Planning Division has 122 
determined the granting of this variance for the property at 3056 Hamline Avenue will not 123 
alter or significantly change the character of the property or the surrounding neighborhood.  124 

Section 1009.04 (Variances) of the City Code also explains the purpose of a variance is “to 125 
permit adjustment to the zoning regulations where there are practical difficulties applying to a 126 
parcel of land or building that prevent the property from being used to the extent intended by the 127 
zoning.”  The Planning Division concludes the proposed variance from §1011.04.J.8 aligns 128 
favorably with all of the above requirements essential for approving this variance.  129 

Therefore, the Planning Divisions recommends the Variance Board support the approval of the 130 
requested variance from §1011.04.J.8 of the City Code, specifically in regards to the following 131 
items: 132 

• The property at 3056 Hamline Avenue will not be required to plant the remaining 34133 
replacement trees – and instead will be required to plant a minimum of 9 canopy and 3134 
coniferous trees, per the landscape plan provided;135 

• The Property at 3056 Hamline Avenue will not be required to seek out planting sites136 
within 1,000 feet of the subject property for the remaining 34 replacement trees; and137 

• The property at 3056 Hamline Avenue will not be required to pay a minimum tree138 
replacement fee of $500 per tree (34) for a total of $17,000.139 

VARIANCE BOARD ACTION 140 
By Motion, Adopt a Variance Board Resolution (Attachment E) approving a variance to 141 
§1011.04.J.8, Replacement Tree Locations, of the Roseville Zoning Code, subject to the142 
comments and findings of this report. 143 

ALTERNATIVE ACTIONS 144 
a. Pass a motion to table the item for future action.  An action to table must be tied to the need145 

of clarity, analysis and/or information necessary to make a recommendation on the request. 146 

b. Pass a motion denying the proposal.  An action to deny must include findings of fact147 
germane to the request. 148 

NEXT STEPS 149 
The decision of the Variance Board is final unless an appeal is filed. The appeal period remains 150 
open for 10 days from the date of the decision, and an appeal may be made either by the 151 
applicant or by another Roseville property owner.  An appeal must be submitted in writing to the 152 
City Manager by noon on July 22, 2019, for a hearing before the Board of Adjustments and 153 
Appeals. 154 

Report prepared by:  Thomas Paschke, City Planner | 651-792-7074 
thomas.paschke@cityofroseville.com 
Attachments: A. Area map B. Aerial map

C. Tree inventory/preservation Plan D. Narrative
E. Draft resolution

mailto:thomas.paschke@cityofroseville.com
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Tag # Tree Species DBH Condition

1 Spruce, blue 18.0 fair

2 Spruce, blue 16.0 fair

3 Spruce, blue 18.0 fair

4 Spruce, blue 15.5 dead

5 Pine, white 24.0 good

6 Maple, sugar 23.5 fair

7 Oak, bur 23.0 diseased

8 Oak, bur 25.0 good

9 Walnut, black 9.5 good

10 Oak, bur 25.0 good

11 Walnut, black 24.5 good

12 Hackberry 20.5 good

13 Walnut, black 13.0 good

14 Walnut, black 13.0 good

15 Walnut, black 16.5 good

16 Walnut, black 10.5 good

17 Walnut, black 12.0 good

18 Walnut, black 8.5 good

19 Walnut, black 10.5 good

20 Walnut, black 15.0 good

21 Walnut, black 28.5 poor

22 Walnut, black 27.5 good 

23 Walnut, black 27.5 good 

24 Walnut, black 24.0 very poor

25 Walnut, black 24.0 good

26 Spruce, blue 9.5 fair

27 Spruce, blue 5.5 fair

28 Spruce, blue 14.0 fair

29 Spruce, blue 12.5 fair

30 Walnut, black 8.5 fair

Attachment C



H=Heritage
S=Significant Revised 6/6/19
C=Common

Tree
Tag # Tree Species DBH ConditionCategory Heritage Significant Common

1 Spruce, blue 18.0 fair S
2 Spruce, blue 16.0 fair S
3 Spruce, blue 18.0 fair S
4 Spruce, blue 15.5 dead S dead/exempt
5 Pine, white 24.0 good S
6 Maple, sugar 23.5 fair S
7 Oak, bur 23.0 very poor S dying/exempt
8 Oak, bur 25.0 good S 25.0
9 Walnut, black 9.5 good C 9.5

10 Oak, bur 25.0 good S 25.0
11 Walnut, black 24.5 good S 24.5
12 Hackberry 20.5 good S 20.5
13 Walnut, black 13.0 good S 13.0
14 Walnut, black 13.0 good S 13.0
15 Walnut, black 16.5 good S 16.5
16 Walnut, black 10.5 good C 10.5
17 Walnut, black 12.0 good C 12.0
18 Walnut, black 8.5 good C 8.5
19 Walnut, black 10.5 good C 10.5
20 Walnut, black 15.0 good S 15.0
21 Walnut, black 28.5 good H poor/exempt(but keeping)
22 Walnut, black 27.5 good H
23 Walnut, black 27.5 good H
24 Walnut, black 24.0 very poor S very poor/exempt
25 Walnut, black 24.0 good S
26 Spruce, blue 9.5 fair C
27 Spruce, blue 5.5 fair C
28 Spruce, blue 14.0 fair C
29 Spruce, blue 12.5 fair C
30 Walnut, black 8.5 fair C 8.5

TOTALS 137.5 74.5

Revised 6/3/19
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# Inches % Inches
Trees Diameter Removed Removed Allowed Allowed

Heritage 3 83.5 0

Significant 17 338.5 7 137.5 35% 48.125 = 89.375

Common 10 101 7 74.5 35% 26.0 = 48.5

Exempt 4 86.5 4
137.875

NOTES
Significant; removed (137.875) less allowed (48.125) 89.375
Common; removed (74.5) less allowed (26) + 48.5

137.88

Revised 6/3/19

Attachment C
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EXTRACT OF MINUTES OF MEETING OF THE 
VARIANCE BOARD OF THE CITY OF ROSEVILLE 

Pursuant to due call and notice thereof, a regular meeting of the Variance Board of the City of 1 
Roseville, County of Ramsey, Minnesota, was held on the 10th Day of July 2019, at 5:30 p.m. 2 

3 
The following Members were present: _________; 4 

and _____ were absent. 5 

Variance Board Member _____ introduced the following resolution and moved its adoption: 6 

VARIANCE BOARD RESOLUTION NO. 7 

A RESOLUTION APPROVING A VARIANCE TO ROSEVILLE CITY CODE §1011.04.J.8 REPLACEMENT8 
TREE LOCATIONS, AT 3056 HAMLINE AVENUE (PF19-012) 9 

WHEREAS, the subject property is assigned Ramsey County Property Identification 10 
Number 03-29-23-12-0018, and is legally described as: 11 

SUBJ TO AND WITH ACCESS ESMT PART DESC AS LYING SELY E AND SELY OF A 12 
LINE DESC AS COMM AT THE SW COR OF TRACT B RLS 189 THENCE N ALONG 13 

THEW LINE OF SD TRACT B 45.54 FT TO THE POB THENCE N 44 DEG 24 MIN 54 SEC E 14 
35.72 FT THENCE N 20.02 FT THENCE N 58 DEG OS MIN 35 SEC E TO THE SHORE OF 15 

LAKE JOSEPHINE AND THERE TERM OF TRACT B REG LAND SURVEY 189 16 

 WHEREAS, City Code §1011.04.J.8 Replacement Tree Locations requires: 17 

8. Replacement Tree Locations:  Required replacement trees shall be planted on the site being18 
developed unless doing so is deemed to be impractical (i.e., due to lack of space),19 
inappropriate (available planting areas are not ideal for new plantings or would do little to20 
enhance the site), or counterproductive to a property’s intent (i.e., would entail too much21 
screening for a retail business) as determined by the City Forester or other degreed forester22 
or certified arborist as assigned by the Community Development Department.  When such a23 
determination is made, the applicant shall comply with replacement requirements in one of24 
three ways in the following manner:25 

a. As directed by the City, required replacement trees may be located on private property26 
within 1000 feet of the subject development site with the consent of the property27 
owner(s), on public improvement project sites that are not greater than 1000 feet from28 
the development site, or on other public and private lands that are not greater than 100029 
feet from the development site if such lands are deemed to be available, with priority30 
given to locations near the affected use; or31 

b. The City may accept a cash-in-lieu tree replacement payment in accordance with the32 
required fee listed in the City Fee Schedule. In no instance shall a cash- in-lieu payment33 
exceed 10% of the Fair Market Value of the development site; or34 

c. The City may approve a combination of tree replacement in accordance with “a” above and a35 
payment consistent with “b” above to fulfill this requirement. (Ord. 1503, 7-11-2016); and 36 

WHEREAS, Larry and Colleen Soukup are property owners of the lot at 3056 Hamline 37 
Avenue and desire to construct a single-family home; and 38 
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WHEREAS, Larry and Colleen Soukup seeking a variance from §1011.04.J.8 Replacement 39 
Tree Locations, to permit reduced tree replacement and seek relief from the required fee for not 40 
being able to plant the replacement tree amount; and 41 

WHEREAS, City Code §1009.04 (Variances) establishes the purpose of a variance is "to 42 
permit adjustment to the zoning regulations where there are practical difficulties applying to a 43 
parcel of land or building that prevent the property from being used to the extent intended by the 44 
zoning;" and 45 

WHEREAS, the Variance Board has made the following findings: 46 

a. The proposal is consistent with the Comprehensive Plan. The Roseville 2030 Comprehensive47 
Plan encourages the City to promote preservation, replacement, and addition of trees in the 48 
community, as well as to promote well planned and coordinated development.  The Variance 49 
Board finds the proposal to construct a modest, well thought-out, designed, and situated home 50 
on the lake lot at 3056 Hamline Avenue that preserves numerous trees and installs the maximum 51 
number of trees consistent with tree planting standards, is consistent with these Comprehensive 52 
Plan Policies.  53 

b. The proposal is in harmony with the purposes and intent of the zoning ordinances. The intent of54 
§1011.04 Tree Preservation and Restoration in All Districts is to preserve as many trees as55 
possible and to replace those trees removed.  In 2014, however, §1011.04 was amended to56 
include stricter standards.  Three of these standards, inclusion of all non-invasive trees, a57 
replacement multiplier effect, and a mandatory replacement or a required fee have made58 
development of single-family homes on wooded lots challenging.  The Variance Board has59 
reviewed the proposed plan by the Soukup’s and finds the proposed home, and its tree removal,60 
to be designed in good faith and meets the intent of §1011.04.61 

c. The proposal puts the subject property to use in a reasonable manner. The Variance Board62 
finds the proposal makes reasonable use of the subject property given the professionally 63 
prepared tree preservation and home placement plans.  The new home is large but not 64 
excessively large for a lake lot of this land area, complies with all other Code requirements, and 65 
limits removal to 17 of 27 trees.  The applicant’s narrative states they are placing the home in 66 
the only location that can practically accommodate a structure, that location of which just 67 
happens to contain a cluster of trees that will need to be removed.  In light of this, the Variance 68 
Board finds, in this instance, the requirements of §1011.04.J.8 to be overly rigid, limiting home 69 
design and placement on a wooded lot.  Furthermore, the Variance Board views the 70 
consequences of §1011.04.J.8 to be burdensome for single-family residential construction, no 71 
matter how well-intentioned this requirement was when adopted.  72 

d. There are unique circumstances to the property which were not created by the landowner. The73 
unique circumstance of this request is more directly related to the requirements of §1011.04 of 74 
the Zoning Code than it is to a unique characteristic of the property.  However, one could 75 
observe that having a wooded lot is a unique circumstance for a residential lot in Roseville. That 76 
said, §1011.04 and the heightened requirements of §1011.04.J.8 amended into Code in 2014 77 
create unintended consequences for single-family homeowners with wooded lots.  Although the 78 
Soukup’s are removing 17 trees, many of the trees lie in the most appropriate location for a 79 
home on this lake lot and the other necessary improvements like driveway and retaining walls.  80 
The end result of removed trees versus preserved trees is a requirement to plant 138 caliper 81 
inches of trees or 46 trees 3 caliper inches in diameter.  While planting 46 trees may appear to 82 
be unassuming, the applicant’s narrative states the lot cannot reasonably fit 46 new trees.  83 
Additionally, the process to seek out lots within a 1,000 feet to plant trees on is cumbersome 84 
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when combined with the process of building a new home.  Lastly, and maybe more importantly, 85 
the proposed home cannot physically be built anywhere else on the property to avoid removal of 86 
a substantial number of trees that are causing the replacement figure to be so extensive.    87 

e. The variance, if granted, will not alter the essential character of the locality. The Variance88 
Board has determined the requirements of §1011.04, and more specifically §1011.04.J.8, were 89 
not developed, nor intended, to be unreasonable or burdensome to single-family home owners 90 
building homes on vacant wooded lots.  With that said, this variance seeks allowance to plant 12 91 
trees on the property, as opposed to 46 trees.  Additionally, the variance seeks permission to 92 
avoid the process of being required to seek out locations within 1,000 feet of the lot to plant the 93 
remaining 34 trees or to pay the required replacement tree fee of $500 per tree, which results in 94 
an overall fee of $17,000.  The Variance Board has determined the granting of this variance for 95 
the property at 3056 Hamline Avenue will not alter or significantly change the character of the 96 
property or the surrounding neighborhood.   97 

AND WHEREAS, §1009.04 (Variances) of the City Code also explains the purpose of a 98 
variance is “to permit adjustment to the zoning regulations where there are practical difficulties 99 
applying to a parcel of land or building that prevent the property from being used to the extent 100 
intended by the zoning.”  The Variance Board concludes the proposed variance from §1011.04.J.8 101 
aligns favorably with all of the above requirements essential for approving this variance.  102 

NOW THEREFORE BE IT RESOLVED, by the Roseville Variance Board, to approve the 103 
variance to §1011.04.J.8, Replacement Tree Locations of the City Code, based on the proposed 104 
plan, the testimony offered at the public hearing, the above findings, and specifically in regards to 105 
the following items: 106 

• The property at 3056 Hamline Avenue will not be required to plant the remaining 34107 
replacement trees – and instead will be required to plant a minimum of 9 canopy and 3108 
coniferous trees, per the landscape plan provided;109 

• The Property at 3056 Hamline Avenue will not be required to seek out planting sites within110 
1,000 feet of the subject property for the remaining 34 replacement trees; and111 

• The property at 3056 Hamline Avenue will not be required to pay a minimum tree112 
replacement fee of $500 per tree (34) for a total of $17,000.113 

The motion for the adoption of the foregoing resolution was duly seconded by Variance114 
Board Member ______ and upon vote being taken thereon, the following voted in favor: 115 
______________________; 116 
and ______ voted against; 117 

WHEREUPON said resolution was declared duly passed and adopted. 118 
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Variance Board Resolution No. 1__ – 3056 Hamline Avenue – Tree Replacement (PF19-012) 119 

STATE OF MINNESOTA ) 120 
) ss 121 

COUNTY OF RAMSEY ) 122 

I, the undersigned, being the duly qualified City Manager of the City of Roseville, County of 123 
Ramsey, State of Minnesota, do hereby certify that I have carefully compared the attached and 124 
foregoing extract of minutes of a regular meeting of said Roseville Variance Board held on the 10th 125 
day of July 2019. 126 

WITNESS MY HAND officially as such Manager this 10th day of July 2019. 127 

___________________________ 128 
Patrick Trudgeon, City Manager 129 

SEAL 130 



 
REQUEST FOR VARIANCE BOARD ACTION 
 Agenda Date: 7/10/19 
 Agenda Item:    5b 

Prepared By  Agenda Section  
 Public Hearings 

Department Approval 

 

Item Description: Consider a Variance pursuant to §1011.04.J.8 Replacement Tree 
Locations for property located at 907 Burke Avenue (PF19-013). 
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APPLICATION INFORMATION 1 
Applicant: Jenny and Josh Whitcomb 2 
Location: 907 Burke Avenue  3 
Property Owner: same 4 
Application Submission: 06/11/19; deemed complete 06/13/19 5 
City Action Deadline: 08/10/19 6 
Planning File History: None  7 

LEVEL OF DISCRETION IN DECISION MAKING:  Actions taken on a Variance request is quasi-8 
judicial; the City’s role is to determine the facts associated with the request and weigh those facts 9 
against the legal standards in State Statutes and City Code.  10 

BRIEF INTRODUCTION 11 
Jenny and Josh Whitcomb are property owners of the lot at 907 Burke Avenue and desire to 12 
construct a single-family home.  The property has a Comprehensive Plan Land Use designation 13 
of Low Density Residential (LR) and a Zoning Map classification of Low Density Residential-1 14 
(LDR-1) District. 15 

The Whitcomb’s are seeking a variance from §1011.04.J.8 Replacement Tree Locations, to 16 
permit reduced tree replacement and seek relief from the required fee for not being able to plant 17 
the replacement tree amount.  This Code section reads as follows: 18 

8. Replacement Tree Locations:  Required replacement trees shall be planted on the site 19 
being developed unless doing so is deemed to be impractical (i.e., due to lack of space), 20 
inappropriate (available planting areas are not ideal for new plantings or would do little 21 
to enhance the site), or counterproductive to a property’s intent (i.e., would entail too 22 
much screening for a retail business) as determined by the City Forester or other degreed 23 
forester or certified arborist as assigned by the Community Development Department.  24 
When such a determination is made, the applicant shall comply with replacement 25 
requirements in one of three ways in the following manner: 26 

a. As directed by the City, required replacement trees may be located on private 27 
property within 1000 feet of the subject development site with the consent of the 28 
property owner(s), on public improvement project sites that are not greater than 1000 29 
feet from the development site, or on other public and private lands that are not 30 
greater than 1000 feet from the development site if such lands are deemed to be 31 
available, with priority given to locations near the affected use; or 32 
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b. The City may accept a cash-in-lieu tree replacement payment in accordance with the 33 
required fee listed in the City Fee Schedule. In no instance shall a cash- in-lieu 34 
payment exceed 10% of the Fair Market Value of the development site; or 35 

c. The City may approve a combination of tree replacement in accordance with “a” 36 
above and a payment consistent with “b” above to fulfill this requirement. (Ord. 1503, 37 
7-11-2016) 38 

To summarize the above standards, staff offers the list of requirements  to assist in understanding 39 
implementation of this section: 40 

• A completed tree survey of property is submitted, which includes a calculation of the caliper 41 
inches of replacement trees required. 42 

• Based on the submitted tree survey, the applicant can plant said caliper inches of trees on the 43 
subject property; or 44 

o Plant some of the caliper inches of trees on the subject property and plant 45 
remainder of caliper inches on properties within 1,000 feet of the subject site; or 46 

o Plant same as above and pay the City a tree replacement fee of $500 for each 3 47 
inches of trees that cannot be planted. 48 

The Whitcomb lot has a total of 22 trees.  6 trees are in poor condition and exempt from being 49 
counted; 2 trees are ash and exempt from being counted; and 6 are being removed.  After all 50 
calculations and multipliers have been added, the Whitcomb lot is required to replace 77 caliper 51 
inches of trees or 26 trees 3 caliper inches in size (see Attachment C – tree preservation plan). 52 

Based on the size of the lot (.31 acres), the location of the home and driveway, and the locations 53 
of 10 preserved trees, the property can comfortably accommodate 3 canopy trees without 54 
crowding other trees (see Attachment D – forester comments).  However, it may be possible to 55 
plant 4 canopy trees and 2 ornamental trees on the property without crowding the existing trees 56 
or negatively impacting the proposed improvements to the property.  This would allow a total of 57 
15 caliper inches to be implemented on site from the 77 required, resulting in a revised total of 58 
62 inches or 21 trees.  The remaining required trees would either need to be planted within 1,000 59 
feet of the property or be required to pay a $500 per 3 caliper inches of replacement trees or a 60 
$10,500 replacement.      61 

The Whitcomb’s narrative states their belief the requirements of §1011.04.J.8 are unreasonable 62 
and burdensome for a residential home builder to absorb into the overall cost to build a new 63 
home.  Specifically, the requirements are too expensive.  Additionally, the applicant and/or their 64 
builder are not interested in attempting a process to seek out property owners within 1,000 feet of 65 
the subject property to plant trees as it is highly unlikely they could fulfill their required 21 trees, 66 
but also because that process would expend an unreasonable amount of time and be overly 67 
burdensome to take on in combination with building a new home (see Attachment D – narrative). 68 

VARIANCE ANALYSIS 69 
Section 1009.04C of the City Code establishes a mandate the Variance Board make five specific 70 
findings about a variance request as a prerequisite for approving the variance. Planning Division 71 
staff has reviewed the application and offers the following draft findings: 72 

a. The proposal is consistent with the Comprehensive Plan. The Roseville 2030 Comprehensive 73 
Plan encourages the City to promote preservation, replacement, and addition of trees in the 74 
community, as well as to promote well planned and coordinated development.  Planning 75 
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Division staff finds the proposal to construct a modest, well thought-out, designed, and 76 
situated home on the lot at 907 Burke Avenue that preserves numerous trees and installs the 77 
maximum number of trees consistent with tree planting standards, is consistent with these 78 
Comprehensive Plan Policies.  79 

b. The proposal is in harmony with the purposes and intent of the zoning ordinances. The intent 80 
of §1011.04 Tree Preservation and Restoration in All Districts is to preserve as many trees as 81 
possible and to replace those trees removed.  In 2014, however, §1011.04 was amended to 82 
include stricter standards.  Three of these standards (inclusion of all non-invasive trees, a 83 
replacement multiplier effect, and a mandatory replacement or a required fee) have made 84 
development of single-family homes on wooded lots challenging.  Planning Division has 85 
reviewed the proposed plan by the Whitcomb’s and finds the proposed home, and its tree 86 
removal, to be designed in good faith and meets the intent of §1011.04. 87 

c. The proposal puts the subject property to use in a reasonable manner. Planning Division 88 
staff finds the proposal makes reasonable use of the subject property given the professionally 89 
prepared tree preservation and home placement plans.  The new home is not excessively 90 
large, complies with all other Code requirements, and limits removal to 6 of 22 trees.  In light 91 
of this, Planning Division staff finds, in this instance, the requirements of §1011.04.J.8 to be 92 
overly rigid, limiting home design and placement on a wooded lot.  Furthermore, the 93 
Division views the consequences of §1011.04.J.8 to be burdensome for single-family 94 
residential construction, no matter how well-intentioned this requirement was when adopted.  95 

d. There are unique circumstances to the property which were not created by the landowner. 96 
The unique circumstance of this request is more directly related to the requirements of 97 
§1011.04 of the Zoning Code than it is to a unique characteristic of the property.  However, 98 
one could observe that having a wooded lot is a unique circumstance for a residential lot in 99 
Roseville. That said, §1011.04 and the heightened requirements of §1011.04.J.8 amended 100 
into Code in 2014 create unintended consequences for single-family homeowners with 101 
wooded lots.  Although the Whitcomb’s are removing just 6 trees, three are heritage trees 102 
that have a 2 to 1-inch multiplier.  The end result of removed trees versus preserved trees is a 103 
requirement to plant 77 caliper inches of trees or 26 trees 3 caliper inches in diameter.  While 104 
planting 26 trees may appear to be unassuming, the process is cumbersome when combined 105 
with the process of building a new home and the fee for not seeking out lots to plant the trees 106 
is overly burdensome for a residential property owner’s home construction budget.  Lastly, 107 
an maybe more importantly, the proposed home cannot physically be built anywhere else on 108 
the property to avoid removal of the heritage trees that are causing the replacement figure to 109 
be so extensive.    110 

e. The variance, if granted, will not alter the essential character of the locality. Planning 111 
Division staff has determined the requirements of §1011.04, and more specifically 112 
§1011.04.J.8, were not developed, nor intended, to be unreasonable or burdensome to single-113 
family home owners building homes on vacant wooded lots.  With that said, this variance 114 
seeks allowance to plant 3 to 5 trees on the property, as opposed to 21 trees.  Additionally, 115 
the variance seeks permission to avoid the process of being required to seek out locations 116 
within 1,000 feet of the lot to plant the remaining 21 trees or to pay the required replacement 117 
tree fee of $500 per tree, which results in an overall fee  of over $10,000.  The Planning 118 
Division has determined the granting of this variance for the property at 907 Burke Avenue 119 
will not alter or significantly change the character of the property or the surrounding 120 
neighborhood.   121 
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Section 1009.04 (Variances) of the City Code also explains the purpose of a variance is “to 122 
permit adjustment to the zoning regulations where there are practical difficulties applying to a 123 
parcel of land or building that prevent the property from being used to the extent intended by the 124 
zoning.”  The Planning Division concludes the proposed variance from §1011.04.J.8 aligns 125 
favorably with all of the above requirements essential for approving this variance.   126 

Therefore, the Planning Divisions recommends the Variance Board support the approval of the 127 
requested variance from §1011.04.J.8 of the City Code, specifically in regards to the following 128 
items: 129 

• The property at 907 Burke Avenue will not be required to plant the remaining 21 130 
replacement trees – and instead will be required to plant a minimum of 4 canopy and 2 131 
ornamental trees; 132 

• The Property at 907 Burk Avenue will not be required to seek out planting sites within 133 
1,000 feet of the subject property for the remaining 21 replacement trees; and  134 

• The property at 907 Burke Avenue will not be required to pay a minimum tree 135 
replacement fee of $500 per tree (21) for a total of $10,500. 136 

VARIANCE BOARD ACTION 137 
By Motion, Adopt a Variance Board Resolution (Attachment E) approving a variance to 138 
§1011.04.J.8, Replacement Tree Locations, of the Roseville Zoning Code, subject to the 139 
comments and findings of this report. 140 

ALTERNATIVE ACTIONS 141 
a. Pass a motion to table the item for future action.  An action to table must be tied to the need 142 

of clarity, analysis and/or information necessary to make a recommendation on the request. 143 

b. Pass a motion denying the proposal.  An action to deny must include findings of fact 144 
germane to the request. 145 

NEXT STEPS 146 
The decision of the Variance Board is final unless an appeal is filed. The appeal period remains 147 
open for 10 days from the date of the decision, and an appeal may be made either by the 148 
applicant or by another Roseville property owner.  An appeal must be submitted in writing to the 149 
City Manager by noon on July 22, 2019, for a hearing before the Board of Adjustments and 150 
Appeals. 151 

Report prepared by:  Thomas Paschke, City Planner | 651-792-7074 
thomas.paschke@cityofroseville.com 
Attachments: A. Area map B. Aerial map
 C. Tree inventory/preservation plan D. Narrative.
 E. Draft resolution  

mailto:thomas.paschke@cityofroseville.com
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Six (6) trees are exempt due to poor condition. Two (2) ash trees also exempt due to 
Emerald Ash Borer. 
 
 
  = Save 
 
 
 
  = Remove 
 
 
  = Exempt (poor condition) 

EXEMPT TOTAL REMOVED EXEMPT TOTAL REMOVED EXEMPT TOTAL REMOVED

TOTALS IN INCHES 22 46 19 33 125 13 94 93 67

ALLOWABLE REMOVAL MULTIPLIER

ALLOWABLE REMOVAL= (TOTAL X MULTIPLIER)

DIFFERENCE = (REMOVED - ALLOWABLE)

INCENTIVE MULTIPLIERS

TOTAL CALIPER INCHES OWED -77

COMMON TREES 7-11" DIAMETER SIGNIFICANT TREE DIAMETERS HERITAGE TREE DIAMETERS

COMMON TREE 7-11" DIAMETER SIGNIFICANT TREE DIAMETER HERITAGE TREE DIAMETER
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EXTRACT OF MINUTES OF MEETING OF THE 
VARIANCE BOARD OF THE CITY OF ROSEVILLE 

Pursuant to due call and notice thereof, a regular meeting of the Variance Board of the City of 1 
Roseville, County of Ramsey, Minnesota, was held on the 10th Day of July 2019, at 5:30 p.m. 2 

3 
The following Members were present: _________; 4 

and _____ were absent. 5 

Variance Board Member _____ introduced the following resolution and moved its adoption: 6 

VARIANCE BOARD RESOLUTION NO. 7 

A RESOLUTION APPROVING A VARIANCE TO ROSEVILLE CITY CODE §1011.04.J.8 REPLACEMENT8 
TREE LOCATIONS, AT 907 BURKE AVENUE (PF19-013) 9 

WHEREAS, the subject property is assigned Ramsey County Property Identification 10 
Number -23-21-0083, and is legally described as: 11 

Tract B, RLS #580, Ramsey Co, MN 12 

WHEREAS, City Code §1011.04.J.8 Replacement Tree Locations requires: 13 

8. Replacement Tree Locations:  Required replacement trees shall be planted on the site being14 
developed unless doing so is deemed to be impractical (i.e., due to lack of space),15 
inappropriate (available planting areas are not ideal for new plantings or would do little to16 
enhance the site), or counterproductive to a property’s intent (i.e., would entail too much17 
screening for a retail business) as determined by the City Forester or other degreed forester18 
or certified arborist as assigned by the Community Development Department.  When such a19 
determination is made, the applicant shall comply with replacement requirements in one of20 
three ways in the following manner:21 

a. As directed by the City, required replacement trees may be located on private property22 
within 1000 feet of the subject development site with the consent of the property23 
owner(s), on public improvement project sites that are not greater than 1000 feet from24 
the development site, or on other public and private lands that are not greater than 100025 
feet from the development site if such lands are deemed to be available, with priority26 
given to locations near the affected use; or27 

b. The City may accept a cash-in-lieu tree replacement payment in accordance with the28 
required fee listed in the City Fee Schedule. In no instance shall a cash- in-lieu payment29 
exceed 10% of the Fair Market Value of the development site; or30 

c. The City may approve a combination of tree replacement in accordance with “a” above and a31 
payment consistent with “b” above to fulfill this requirement. (Ord. 1503, 7-11-2016); and 32 

WHEREAS, Jenny and Josh Whitcomb are property owners of the lot at 907 Burke Avenue 33 
and desire to construct a single-family home; and 34 

WHEREAS, the Whitcomb’s are seeking a variance from §1011.04.J.8 Replacement Tree 35 
Locations, to permit reduced tree replacement and seek relief from the required fee for not being 36 
able to plant the replacement tree amount; and 37 
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WHEREAS, City Code §1009.04 (Variances) establishes the purpose of a variance is "to 38 
permit adjustment to the zoning regulations where there are practical difficulties applying to a 39 
parcel of land or building that prevent the property from being used to the extent intended by the 40 
zoning;" and 41 

WHEREAS, the Variance Board has made the following findings: 42 

a. The proposal is consistent with the Comprehensive Plan. The Roseville 2030 Comprehensive43 
Plan encourages the City to promote preservation, replacement, and addition of trees in the 44 
community, as well as to promote well planned and coordinated development.  The Variance 45 
Board finds the proposal to construct a modest, well thought-out, designed, and situated home 46 
on the lot at 907 Burke Avenue that preserves numerous trees and installs the maximum number 47 
of trees consistent with tree planting standards, is consistent with these Comprehensive Plan 48 
Policies.  49 

b. The proposal is in harmony with the purposes and intent of the zoning ordinances. The intent of50 
§1011.04 Tree Preservation and Restoration in All Districts is to preserve as many trees as51 
possible and to replace those trees removed.  In 2014, however, §1011.04 was amended to52 
include stricter standards.  Three of these standards, inclusion of all non-invasive trees, a53 
replacement multiplier effect, and a mandatory replacement or a required fee have made54 
development of single-family homes on wooded lots challenging.  The Variance Board has55 
reviewed the proposed plan by the Whitcomb’s and finds the proposed home, and its tree56 
removal, to be designed in good faith and meets the intent of §1011.04.57 

c. The proposal puts the subject property to use in a reasonable manner. The Variance Board58 
finds the proposal makes reasonable use of the subject property given the professionally 59 
prepared tree preservation and home placement plans.  The new home is not excessively large, 60 
complies with all other Code requirements, and limits removal to 6 of 22 trees.  In light of this, 61 
the Variance Board finds, in this instance, the requirements of §1011.04.J.8 to be overly rigid, 62 
limiting home design and placement on a wooded lot.  Furthermore, the Variance Board views 63 
the consequences of §1011.04.J.8 to be burdensome for single-family residential construction, 64 
no matter how well-intentioned this requirement was when adopted.  65 

d. There are unique circumstances to the property which were not created by the landowner. The66 
unique circumstance of this request is more directly related to the requirements of §1011.04 of 67 
the Zoning Code than it is to a unique characteristic of the property.  However, one could 68 
observe that having a wooded lot is a unique circumstance for a residential lot in Roseville. That 69 
said, §1011.04 and the heightened requirements of §1011.04.J.8 amended into Code in 2014 70 
create unintended consequences for single-family homeowners with wooded lots.  Although the 71 
Whitcomb’s are removing just 6 trees, three are heritage trees that have a 2 to 1-inch multiplier.  72 
The end result of removed trees versus preserved trees is a requirement to plant 77 caliper 73 
inches of trees or 26 trees 3 caliper inches in diameter.  While planting 26 trees may appear to 74 
be unassuming, the process is cumbersome when combined with the process of building a new 75 
home and the fee for not seeking out lots to plant the trees is overly burdensome for a residential 76 
property owner’s home construction budget.  Lastly, and maybe more importantly, the proposed 77 
home cannot physically be built anywhere else on the property to avoid removal of the heritage 78 
trees that are causing the replacement figure to be so extensive.    79 

e. The variance, if granted, will not alter the essential character of the locality. The Variance80 
Board has determined the requirements of §1011.04, and more specifically §1011.04.J.8, were 81 
not developed, nor intended, to be unreasonable or burdensome to single-family home owners 82 
building homes on vacant wooded lots.  With that said, this variance seeks allowance to plant 3 83 
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to 5 trees on the property, as opposed to 21 trees.  Additionally, the variance seeks permission to 84 
avoid the process of being required to seek out locations within 1,000 feet of the lot to plant the 85 
remaining 21 trees or to pay the required replacement tree fee of $500 per tree, which results in 86 
an overall fee of over $10,000.  The Variance Board has determined the granting of this 87 
variance for the property at 907 Burke Avenue will not alter or significantly change the 88 
character of the property or the surrounding neighborhood.   89 

AND WHEREAS, §1009.04 (Variances) of the City Code also explains the purpose of a 90 
variance is “to permit adjustment to the zoning regulations where there are practical difficulties 91 
applying to a parcel of land or building that prevent the property from being used to the extent 92 
intended by the zoning.”  The Variance Board concludes the proposed variance from §1011.04.J.8 93 
aligns favorably with all of the above requirements essential for approving this variance.  94 

 NOW THEREFORE BE IT RESOLVED, by the Roseville Variance Board, to approve the 95 
variance to §1011.04.J.8, Replacement Tree Locations of the City Code, based on the proposed 96 
plan, the testimony offered at the public hearing, the above findings, and specifically in regards to 97 
the following items: 98 

• The property at 907 Burke Avenue will not be required to plant the remaining 2199 
replacement trees – and instead will be required to plant a minimum of 4 canopy and 2100 
ornamental trees;101 

• The Property at 907 Burk Avenue will not be required to seek out planting sites within 1,000102 
feet of the subject property for the remaining 21 replacement trees; and103 

• The property at 907 Burke Avenue will not be required to pay a minimum tree replacement104 
fee of $500 per tree (21) for a total of $10,500.105 

The motion for the adoption of the foregoing resolution was duly seconded by Variance106 
Board Member ______ and upon vote being taken thereon, the following voted in favor: 107 
______________________; 108 
and ______ voted against; 109 

WHEREUPON said resolution was declared duly passed and adopted. 110 
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Variance Board Resolution No. 1__ – 907 Burke Avenue – Tree Replacement (PF19-013) 111 

STATE OF MINNESOTA ) 112 
) ss 113 

COUNTY OF RAMSEY ) 114 

I, the undersigned, being the duly qualified City Manager of the City of Roseville, County of 115 
Ramsey, State of Minnesota, do hereby certify that I have carefully compared the attached and 116 
foregoing extract of minutes of a regular meeting of said Roseville Variance Board held on the 10th 117 
day of July 2019. 118 

WITNESS MY HAND officially as such Manager this 10th day of July, 2019. 119 

___________________________ 120 
Patrick Trudgeon, City Manager 121 

SEAL 122 
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